
 

     

  

J~ _CalPERS 
California Public Employees’ Retirement System 
P.O. Box 942715 | Sacramento, CA 94229-2715 
888 CalPERS (or 888-225-7377) | TTY: (877) 249-7442 
www.calpers.ca.gov 

Membership 

Circular Letter 

August 2, 2018 

Circular Letter: 200-048-18 

Distribution: IV, V, VI, X, XII, XVI 

To: All CalPERS Employers 

Subject: Enrolling and Reporting Retired Members 

Purpose 

The purpose of this Circular Letter is to follow up on the California Public Employees’ 

Retirement System (CalPERS) Circular Letter 200-010-18 and provide additional information 

regarding the amendment to Government (Gov.) Code section 21220 of the Public Employees’ 

Retirement Law (PERL). The my|CalPERS system has been updated in accordance with this new 

law and CalPERS will begin assessing fees July 1, 2018. 

Enrollment 

An employer shall enroll a retired member within 30 days of the effective date of hire or a fee 

of two hundred ($200) dollars will be assessed per month until the retired annuitant is enrolled 

in my|CalPERS. 

CalPERS will not be assessing fees retroactively for retired members enrolled late. For example, 

if a retired member was hired on January 1, 2018 but the employer did not enroll the retired 

member until August 1, 2018, the employer will only be assessed one $200 fee for the late 

enrollment. 

Payroll Reporting 

An employer shall report and post retired annuitant payroll records within 30 days following 

the last day of the effective earned period. Payroll records can be submitted in either an earned 

period report or an adjustment report. Records must be posted within 30 days following the 
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last day of the record earned period, or a $200 fee will be assessed per month until the payroll 

information is posted. 

CalPERS will not be assessing fees retroactively for retired annuitant payroll missing or reported 

late. For example, any missing or late payroll periods with earned period end dates prior to 

July 1, 2018, will not be assessed a $200 fee. 

Employers will need to confirm missing payroll for retired annuitants that they do not expect to 

report payroll for. Employers should use the Payroll Schedule local navigation link to confirm 

missing payroll prior to the earned period report due date to avoid being assessed a $200 fee 

for each retired annuitant. You may also use the Retirement Appointment Reconciliation 

screens to maintain enrollments and confirm missing payroll. Failure to report or confirm 

missing payroll timely will result in a fee. For additional information regarding the Retirement 

Appointment Reconciliation functionality please refer to my|CalPERS Retirement Appointment 

Reconciliation Student Guide and Circular Letter 200-003-17. 

Compliance 

CalPERS encourages all employers to review all of their retired annuitant appointments for 

compliance before CalPERS begins assessing fees. Each retired annuitant currently working at 

your agency should have an appointment in my|CalPERS. If a retired annuitant has separated 

from your agency, please be sure that their appointment has been separated in my|CalPERS. 

Questions 

If you have any questions, please call the CalPERS Customer Contact Center at 888 CalPERS (or 

888-225-7377). 

Renee Ostrander, Chief 
Employer Account Management Division 
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Introduction 

This Guide is designed to help you in your 
preparation of information for CalPERS. 

The Guide is divided into the following sections: 

• Contract Coverage  
• Membership  
• Compensation Review  
• Payroll Reporting  
• Benefits  
• Web Services and Publications  
• Education and Other Resources  
• Appendix 

These eight sections cover the main areas of 
CalPERS operation. Subjects covered within 
each section are outlined in the table of 
contents. Forms unavailable in the Appendix are 
available in Forms & Publications on the 
CalPERS website for your reference. 

We encourage you to share this information with 
your agency’s representatives who are 
responsible for enrolling employees into 
CalPERS membership or conveying benefit 
information to staff. 

Updates to This Guide 

Since this Guide is being distributed via the 
CalPERS website only, updates will be provided 
in the same way. Each section will have a 
revision date to ensure you are using the most 
current information available. Please select the 
Policies & Procedures tab on the CalPERS 
website to view the Reference & Health Guides 
page for a list of revision dates. Expand each of 
the revision histories at the bottom of the page 
by selecting the desired guide name. 

Guide Coordinator Responsibilities 

Use the Guide on the CalPERS website as your 
resource to answer questions. Please call the 
CalPERS Customer Contact Center at 888 
CalPERS (or 888-225-7377) if you need 
additional assistance. 

Confidentiality of Member Data 

For the member’s protection, each employee 
involved with CalPERS reporting should be 
aware of Government Code section 20230, 
which states: "Data filed by any member or 

beneficiary with the Board is confidential, and no 
individual record shall be divulged by any official 
or employee having access to it to any person 
other than the member to whom the information 
relates or his authorized representative, the 
contracting agency or school district by which he 
is employed, any state department or agency, or 
the university. Such information shall be used by 
the Board for the sole purpose of carrying into 
effect the provisions of this part. Any information 
which is requested for retirement purposes by 
any public agency shall be treated as 
confidential by such agency". 

my|CalPERS Member Self-Service 

my|CalPERS provides members access to their 
real-time account information. This 
enhancement allows members to see the 
information submitted on their behalf by their 
employers, including appointment, payroll, and 
service credit information. 

Therefore, it is critical to stay current with 
information reported to CalPERS on behalf of 
your employees. Employer accuracy and 
promptness will alleviate future concerns or 
questions members may have with their 
CalPERS account and the information provided 
by your agency. 

Employers are expected to be knowledgeable of 
all areas covered in the Guide, as well as in 
Circular Letters and other standard CalPERS 
publications. If you encounter an unusual 
situation not addressed in any of these forums 
we would strongly urge you to contact us in 
advance for advice about such situations, so 
that we can review the facts and advise you 
appropriately. 

Headquarters Office Location 

California Public Employees’ Retirement System 
400 Q Street 
Sacramento, CA 95811 
(916) 795-3000
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Employment of a Retiree 

EDD Form DE 1181 can be downloaded from 
the Employment Development Department 
(EDD) website at www.edd.ca.gov. 

If a currently employed retiree is discovered to 
have received unemployment insurance 
compensation based on prior retired annuitant 
employment, with a CalPERS employer, the 
current employment must be terminated on the 
last day of the current pay period and the retiree 
shall not be eligible for reappointment by a 
CalPERS employer for 12 months following the 
termination of the current employment. A violation 
of this provision will not result in reinstatement 
from retirement, i.e., termination of retirement. 
(Gov. Code sections 7522.56(e) and 21224) 

Special Appointments – Retired 
Annuitant Requirements Do Not 
Apply 

• Elected and Appointed Officers: As  
authorized by Gov. Code sections 21231 
(previously Gov. Code section 21221(d) and 
21222), a CalPERS retiree may serve in an 
elected or appointed office while retired. 
However, if all or part of this retiree’s 
retirement allowance is based on service 
credit in that office, the portion of the 
retirement allowance based on that service 
credit is suspended during this retiree’s time 
in office. When this retiree leaves the office, 
his/her allowance is unsuspended 
prospectively. 

• Full-time State Board or Commission: A  
CalPERS retiree may be appointed to serve 
on a full-time salaried state board or 
commission as follows: The retiree may serve 
without reinstatement from retirement as a 
non-salaried member and receive only the per 
diem authorized to all members of the board 
or commission. If the retiree accepts the 
salary, the retiree must reinstate from 
retirement (Gov. Code section 7522.57(c)). 

• Part-time State Board or Commission: A  
CalPERS retiree may be appointed to serve 
on a part-time state board or commission 
provided the annual salary is no more than 
$60,000. This annual salary shall only be 
increased in any fiscal year in which a general 
salary increase is provided to state 
employees. (Gov. Code section 7522.57(b)). 

 • Full-time State Board or Commission, Not 
a CalPERS Retiree: A retiree from a public 
pension system other than CalPERS 
appointed to a full-time salaried board or 
commission shall choose one of the following: 

- The retiree may serve without
reinstatement from retirement as a non-
salaried member and receive only the per
diem authorized to all members of the
board or commission.

- The retiree may suspend his or her
retirement allowance(s) and reinstate as
a new member of CalPERS to serve as a
full-time salaried board or commission
member. This service shall not be eligible
for reciprocity with any other retirement
system or plan. (Gov. Code section
7522.57(d)).

• State Board of Parole Hearings: A person 
retired from a public employer may serve 
without reinstatement from retirement upon 
appointment as a full-time member of the 
Board of Parole Hearings. This appointment 
is made by the Governor and requires 
confirmation from the California Senate. 
(Penal Code section 5075 and Gov. Code 
section 7522.57(e)) 

Independent Contractor Employment – 
Independent Contractor, 
Consultant or Third-Party 
Employee 

Before employing a retiree as an independent 
contractor, consultant or third-party employee, 
refer to the "Positions Excluded from CalPERS 
Coverage, Independent Contractors" and note the 
following: 

 • Independent contractors are not "employees" 
and are excluded from membership in 
CalPERS by Gov. Code section 20300(b). An 
independent contractor is someone who 
contracts to provide a service or complete a 
task according to his or her own methods, 
and is not subject to the contracting entity’s 
control as to the end product, final result of 
work, or manner and means by which the 
work is performed. CalPERS uses the 
"Common Law Control Test" as a guide to 
determining independent contractor status. 
The common law control test factors are 
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Employment of a Retiree 

enunciated in the case of Albert B. Tieberg v. 
Unemployment Insurance Board (1970) 2 
Cal.3d 943, 949. These factors are also cited 
in the CalPERS Precedential Decision No. 
05-01, In the Matter of the Application for
CalPERS membership credit by Lee
Neidengard, Respondent and Tri-Counties
Association Regional Center, Respondent.
(https://www.calpers.ca.gov/docs/05-01-
neidengard-tri-counties-disabled.pdf). A
"contract employee" (i.e., a common law
employee who periodically signs an
employment contract) is eligible for CalPERS
membership, if otherwise qualified.

• If the retiree will be your employee under

common-law employment principles, i.e.,
there is an employer-employee relationship,
the employment is subject to the retired
annuitant requirements.

• Statutory positions, i.e., positions that are

employees of your agency by statute cannot
be filled by an independent contractor,
consultant or third-party employee. Examples
are City Mayor, Police Chief and Fire Chief.

It is recommended that prior to hiring a retiree as 
a purported independent contractor you obtain an 
Independent Contractor vs. Employee 
determination from CalPERS. 

Contact the Employer Account Management 
Division at 888 CalPERS (or 888-225-7377) to 
request the Independent Contractor Checklist 
package. 

Employment through a Third-Party Employer 
(All Retirees) 

Before employing a retiree through a third-party 
employer or temporary employment agency, see 
"Positions Excluded from CalPERS Coverage, 
Independent Contractors" in this guide and note 
the following: 

 The fact a thir arty y empp loyy er p pay ys the
retiree s wag ges or salary y does not exempt the

equirements

 

• The fact a third-party employer pays the 
retiree's wages or salary does not exempt the 
empployyment from the retired annuitant 
rrequirements..

• If the retiree will be your employee under 
common-law employment principles, i.e., 
there is an employer-employee relationship, 
the employment is subject to the retired 
annuitant requirements. 

 • Payroll Reporting for Retired Annuitants hired

employees by statute cannot be filled by
employees of a third-party employer.
Examples are City Mayor, Police Chief and
Fire Chief.

through a Third-Party Employer: If a retiree
hired through a third-party employer qualifies
as a retired annuitant the retiree must be
enrolled as a retired annuitant and you must
obtain the pay rate and hours worked from
the third-party and report that payroll the
same as for your directly employed retired
annuitants.

It is recommended that prior to hiring a retiree as 
a purported employee of a third party employer 
you obtain an Independent Contractor vs. 
Employee determination from CalPERS. 

Contact the Employer Account Management 
Division at 888 CalPERS (or 888-225-7377) to 
request the Independent Contractor Checklist 
package. 

Employment in Other Public 
Retirement Systems 

If a retiree is a service retiree, he/she can be 
employed in positions that qualify for membership 
in any other public retirement system without 
terminating their CalPERS retirement. 

If a retiree is a disability retiree, he/she can work 
for an employer in a different retirement system 
and continue to receive his/her CalPERS 
retirement allowance with the following 
restrictions: 

significantly different from the one from which
the retiree retired. The position should not
include duties or activities he/she was
previously restricted from performing at the
time of his/her retirement.

• If a retiree is a disability retiree under the

minimum service retirement age, his/her
retirement benefit will be subject to an
earnings limit. He/she is required to report
his/her employment earnings to CalPERS
either on a monthly or quarterly basis. The
total employer-paid portion of his/her monthly
retirement allowance and his/her new

• Statutory positions, i.e., positions that are

• The employment must be in a position
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